
 
 

Claims Administrator Patrick Juneau Issues Matching Protocol 
 

On March 13th Settlement Administrator Pat Juneau filed “Policy 495: Business Economic 
Loss (BEL) Claims: Matching of Revenue and Expenses.” The 5th Circuit BEL Panel 
ordered Juneau to craft a new protocol to identify “unmatched” P&Ls, and to then match 
variable expenses to revenues. You will recall that in order to calculate a claim value, 
variable expenses are deducted from the gross loss in revenue during the calculation period. 
BP has filed court papers indicating it has no objection to Policy 495. However, Policy 495 
goes well beyond the scope of the BEL Panel’s Order, and in some respects directly 
conflicts with the BEL Panel’s Order as well as the Settlement Agreement itself. As such, 
the Plaintiff Steering Committee has appealed the Policy to Judge Barbier. Policy 495 is a 
long, complex document so we have posted it in its entirety on our website - 
www.provostumphrey.com We encourage our clients to not rely on the media for an 
accurate description of what it is and what it does. 
 
Overview of Policy 495   
The Policy provides criteria to determine whether a claimant’s variable expenses are 
sufficiently matched with revenues to allow for calculation of a claim value and a 
methodology for “Unmatched” BEL claimants to be “matched” for purposes of calculating 
a claim value.  (Attachment B provides a complete statement of the “Annual Variable 
Margin Methodology”).  The Policy has industry-specific rules for the following businesses: 
 

1. Construction Claims, Attachment C; 
2. Agriculture Claims, Attachment D; 
3. Education Institutions Claims, Attachment E; and 
4. Professional Services Claims, Attachment F. 

 
You will find the specific NAICS industry codes that fall into these industries on our website 
as Attachment A. A more complete summary of Policy 495 is on our website along with a 
Matching Issue Timeline, a complete copy of Juneau’s Final 495 Policy Announcement and 
Attachments A, B, C, D and F. 
 
Next 90 Days  
We believe it will take about 90 days to complete appellate review of Policy 495. We 
anticipate that Judge Barbier will reject Policy 495’s application to accrual-basis claims. We 
think it is unlikely the Settlement Program will process claims using Policy 495 during the 
pendency of these appeals. 
 
Conclusion 
Policy 495 is obviously not a good development for claimants. We do not believe that Policy 
495, as it is currently written, will be the final version of the matching policy. Nothing in the 
Settlement Agreement supports the concept of reallocating revenue, and the 5th Circuit BEL 
Panel specifically said in the October 2nd Opinion that: 

 
BP’s primary concern seems to be the uneven cash flows of certain types of 
businesses. We accept this possibility, but we see nothing in the agreement that 
provides a basis for BP’s interpretation. Despite the potential existence of this kind 
of distortion, the parties may not have considered it, agreed to ignore it, or failed for 
other reasons to provide clearly for this eventuality. The district court was correct 
that BP’s proposed interpretation is not what the parties agreed. 
 

http://www.provostumphrey.com/


We urge our clients to remain patient and let us fight this out. We believe Juneau adopted 
BP’s version of the matching policy to avoid further appellate delays. We do not believe 
media statements suggesting that Juneau “rolled over” for BP. We also understand that 
many (or most) of our clients will want to know how Policy 495 impacts their claim value. At 
present, we do not have recalculated claim values for the several hundred claims we 
represent. Because the policy has already been appealed, it is impossible to know what 
specifically will survive appeal or apply to certain claims.  We certainly don’t recommend 
filing new calculations that are lower than prior calculations.  
 


